A. Introduction
For the most part, places of detention in Europe have ceased being places of stateauthorized infliction of man's inhumanity to man. Yet physical conditions and institutional regimes of confinement of individuals continue to raise substantive and procedural human rights guarantees. The treatment of detainees, convicted prisoners and confined mental health patients provides a litmus test of the extent to which a State gives precedence to human dignity above practical considerations such as security and good order. Since 1945, several global and regional instruments have attempted to enhance the protection of those deprived of their liberty, 1 the most recent (and potentially most significant) of which is the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, 2 now in force in 24 Member States of the Council of Europe, 3 and shortly to be visa requirements for holders of British and Irish passports. Subsequent intergovernmental discussions led to a working compromise but no firm decision.
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Visits and the subsequent reports to States are surrounded by confidentiality which also extends to any information obtained, discussions during meetings, and recommendations made, 24 subject to two exceptions. A State may request publication of the report and any comments it may have on the report, 25 and if a State refuses to cooperate or to improve matters in the light of recommendations made, the CPT may decide (after allowing the State the opportunity to make known its views) to make a public statement on the matter. 26 The only public statement to date concerned police detention conditions in Turkey, and followed two ad hoc visits in 1990 and 1991 and a periodic visit in 1992. The statement was agreed upon in the face of a direct request to suppress it, and after the views of the Turkish authorities were made known. 27 In releasing the statement, the CPT expressed regret at the State's continuing failure to take steps to implement recommendations to deal with the widespread infliction of torture. 28 Both the use of the ad hoc visit procedure and the public statement are likely to be infrequent and adopted only in the most exceptional circumstances, and can be taken as symptomatic of severe problems in the 'ongoing dialogue' between the CPT and national authorities. The Turkish saga illustrates above all the CPT's nerve, and its ability to follow through its task. However, it may be an atypical experience, as the work of the CPT is likely to be routine, interrupted only rarely by the spectacle of high drama.
While initially confidentiality was deemed necessary to secure State cooperation, it has been the Member States themselves that have allowed light to be shed on the inner workings and thoughts of the CPT by generally agreeing to authorize publication of reports of visits. Had this not been so, then what such 'routine' entails would only have been hinted at in annual reports, 29 and in various addresses and articles by members or experts. 30 This general willingness to authorize publication of country reports was perhaps not envisaged by the framers of the Convention, but has been warmly welcomed by the CPT. 31 To date, eight of the nine country reports for 1990 and 1991 (that is, all bar the Spanish) and two of the 1992 reports have been published. 32 In addition, several governmental responses have been made public, along with two follow up reports. 33 Is confidentiality in practice really necessary for cooperation? There may now be some moral pressure on States to authorize publication since otherwise there may be a suggestion that, something particularly grim is being hidden. To be sure, publication of visit reports advances the CPT's aims in that information as to workings and approaches dispels the whiff of mystery and consequent suspicion which surrounds any organization whose workings are not properly understood; indeed, States may be prompted into taking action to pre-empt likely CPT criticism after reading what has been found in other countries. But should the Committee continue to wear a cloak of confidentiality, no matter how threadbare? The emphasis in the Convention fails to capture the current mood in prison services generally of encouraging outside awareness and understanding. On the other hand, it may be better to encourage any State which practises torture on a systematic basis to subject itself to CPT scrutiny; it may indeed be unwise for such a State to allow international investigation, but if it does so, is likely to find guarantees of confidentiality to its liking. It may be better to leave the question of publication of country reports to moral pressure rather than amendment by subsequent Protocol.
B. The CPT at Work

/. Human Resources
The considerable burden of visitation, reporting and supervision falls upon the membership of the CPT supported by ad hoc 'experts', interpreters, and the permanent Secretariat The issue of membership is considered more fully in an article which follows this one. 34 This has not been without controversy. Briefly, the issues have centred upon how to ensure an orderly renewal of membership as terms of office expire, 35 upon the form of decision-making, 36 and -more crucially -upon the quality of appointments to the Committee. The choice facing the drafters of the Convention was whether visits should be carried out by members whose appointments could be influenced by national authorities, or, whether they should be made by experts, 37 since the burden of visits would be time-consuming, 3 " and it would be difficult to find members with necessary expertise. 39 Those proposing the former believed that this would help ensure State cooperation, and this consideration finally triumphed. Yet the tension between political expediency and functional efficiency has continued.
Most of the Committee's members have been male, leading the CPT to encourage the appointment of more women for their 'psychological sensitivity and fair-mindedness'. 40 Furthermore, just under half of the CPT's initial membership had reached their sixtieth birthday when appointed, although the schedule of visits demands a high degree of physical stamina to cope with the punishing schedule of visits which can last from early in the day to well into the night More crucially, there is no easy way in practice to ensure that nomination or selection of individual members is restricted to those with the necessary occupational backgrounds, or that the collective composition of the Committee is genuinely multi-disciplinary. Some appointments have raised questions of ability and qualifications. Putting it bluntly, 'analysis of the composition of [visiting delegations to countries] suggests that not all Torture Committee members are considered to be equally valuable to conduct inspections'. 41 The CPT has called for more doctors and experts in penitentiary systems to be appointed, 42 although some greater degree of coordination of Member States' nominations seems to be in hand. 43 Occupational backgrounds are dominated by law, medicine, politics, and the civil service, although it has been questioned whether a public service background is really appropriate, bearing in mind the need to stress the independence and impartiality of membership. 44 This point, however, is met in other ways. A procedural rule designed to alleviate any appearance of bias provides that the 'national' member does not take part in any visit to his own State. 45 Whatever the final intention of the drafters, the CPT has not been slow to make use of its power to appoint part-time 'experts' 46 to assist with training, develop resource materials 47 and, more controversially, participate in visits. Here, the CPT seems uncertain as to their proper role: whether the giving of limited and restricted guidance to members, 48 or as near-equals and substitutes making good missing but necessary expertise, and thus extending the role of 'expert' beyond that originally intended. 49 One expert has described his position as 'ambiguous', with a 'wide divergence between a strict interpretation of [the Convention] and the practice of the Committee' in that visiting delegations often make considerable use of experts, even to the extent of authorizing them to interview inmates alone. 50 Up to three experts can accompany delegations whose median size (including members, experts and Secretariat staff) is only seven. Beyond deciding that, 'as a rule', experts should not assist delegations visiting States of which they are a national, 51 the issue has been left somewhat in limbo. It concerns means versus ends: the de facto expert-member is currently a vital ingredient in ensuring effectiveness. On the other hand, any development of a new corpus of standards governing places of detention by the CPT raises questions as to whose standards are in reality being applied, since the exact scope of expert influence is not clear. The CPT can claim neither the authority of a judicial body, as can the European Court of Human Rights, nor of a politicallyresponsive body, as can the Consultative Assembly and the Committee of Ministers in differing ways. It may still be important to disguise the substance of practice behind the legitimacy of form.
The Secretariat in these circumstances provides backbone to a disparate and constantly changing membership assisted by part-time experts. The rather low initial staffing level, comprising a Committee Secretary, an Administrative Official, and three support staff, was simply insufficient for the Committee to achieve effectiveness, 52 and lobbying has virtually doubled this provision. 53 54 Furthermore, reports to countries are currently being transmitted some nine months after the conclusion of a visit, rather than within the target of six months, largely due to a 'bottleneck of work' within the Secretariat 55 The level of manpower has barely been sufficient to get the CPT up and running. The aim is to have each State receive a visit every two years, 56 with reports being forwarded within six months of each visit, 57 and follow-up reports and information to be forwarded to and considered by the CPT. This is fundamental if the continuous or 'ongoing dialogue' between Committee and States is to be achieved, and the preventive nature of the work of the CPT is to succeed. In this, the position of the Secretariat is pivotal. The great risk is that the Committee does not proceed beyond the tasks of inspection and reporting: that it has no time to follow-up and to reflect Yet it will have taken some four years (rather than the three first envisaged) to carry out the first round of visits to all Member States, and the dialogue with States through follow-up reports is but beginning. The decision not to appoint full-time experts and members is being felt most acutely. However, without additional resources Secretariat overload is on the cards.
Visits to Places of Detention
Visits to countries may either be periodic or ad hoc. Ad hoc visits are made if these 'appear to [the CPT] to be required in the circumstances', 58 and thus give the Committee some flexibility in responding to situations which call for additional or prompt investigation. To date, two such visits have been made to Turkey, and one to Northern Ireland. Otherwise, there is little in the Convention to give guidance as to the carrying out of visits, 59 and initially there was some readiness to modify and to rewrite rules of procedure in the light of experience. 60 The first schedule of visits was determined by drawing lots, 61 but how countries will be chosen in future once the first round of visits has been completed in 1993 has still to be decided. With the documentation and information), a Senior Cleric, and two Secretaries; another two appointments are in the pipeline: Third General Report, supra note 19, Appendix 2B and para. 27. 54
The exception of Hungary, the countries to be visited in 1994 have all been visited before. One of the intended visits is a follow-up visit to Turkey; another is a visit to . the United Kingdom postponed from 1993. Notification to States has something of the form of a ritual. The countries to be visited are announced at the end of the preceding year 62 and made public by a press release which is intended to trigger the receipt of information from non-governmental organizations. The second, more formal, notification comes about two weeks before the start of the visit and contains details of the composition of the delegation and requests for meetings to be arranged. However, a deliberate attempt is made to retain an element of surprise, and the CPT will disclose the names of some of the institutions to be visited only a few days before arrival. The choice of establishment is likely to be determined by the particular issue or issues the CPT is pursuing at the particular time, and is certainly influenced by communications received from non-governmental organizations. The CPT's 'staple diet' continues to be detentions in police custody and prisons, but the 1991 report gave notice that in future years its agenda will include detention of the mentally ill, aliens and minors, 63 and in 1992 health care services in prison were also examined.
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Depending upon the size of the country, a visit will last between one and two weeks, 65 with the delegation consisting of between five and nine individuals drawn from the membership, experts and Secretariat staff, plus additional interpreters if required.
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Visits start with meetings with ministers and high-ranking government officials, followed by discussions with relevant non-governmental organizations. 67 The delegation then splits up and visits separate places of detention but will meet up on a regular basis to share observations. The CPT is free to interview any persons deprived of their liberty in private, subject only to the right of national authorities to make representations against such interviews on grounds inter alia of medical condition or urgent interrogation relating to a serious crime. 68 How inmates are chosen to meet with delegations is not discussed in reports and practice obviously varies. 69 The CPT does not consider it acceptable to transfer certain detainees prior to an announced visit, 70 and indeed it may be appropriate to arrange an ad hoc visit in order to interview a particular individual. 71 Before departure, the delegation will hold a final series of meetings with ministers and officials at which 'some tentative first impressions' are given. 72 Such observations are informal unless the CPT decides to 'immediately communicate observations to the competent authorities' 73 as it has done on at least two occasions, where it deemed it necessary to highlight concern at holding conditions calling for urgent action.
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The 'common working tools' (that is information on institutions, practices, and techniques for conducting visits which the CPT is building up) 7^ jn part encourages the involvement of third parties and the promotion of an 'ongoing dialogue' with State authorities. Several devices are utilized in drilling for knowledge. First, information can be requested from State authorities on places of detention 76 or in relation to other matters 'necessary for the Committee to carry out its task', 77 and country reports invariably request further knowledge from State authorities on local procedures and practices and substantive law. These should perhaps be seen not as indications of lack of preparation or insufficient thoroughness during missions, but as attempts by it to prompt domestic investigation and dialogue with the CPT. Second, the CPT has the right 'to communicate freely with any person whom it believes can supply relevant information'. 78 The extent to which persons deprived of their liberty make contact is not discussed in any of the annual reports, but the CPT has suggested in a country report that the authorities should consider adding the President of the CPT to the approved list of persons to whom prisoners' letters are to be forwarded without examination. 79 Finally, the CPT has established working relations with national human rights pressure groups and other international institutions. 80 Each of these provides the CPT with fruitful sources of information, sources which are set to increase as knowledge and understanding of the CPT grows.
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The CPT can also be used as a device for furthering the lot of detainees in indirect ways. Prison officers may voice criticisms of prison management while both groups in turn may target ministers and officials; and the government department responsible for prisons may find an adverse report from the CPT of assistance in promoting its case for greater funding. Indeed, visits from the CPT may be positively welcome. 83 The CPT appears to be willing to play along jf this may improve conditions.
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The end result is a kaleidoscope of impressions and observations which are pulled together into a report containing findings, requests for information, and recommendations for action. An outline report prepared by the delegation's head will be discussed before the delegation leaves the country, and responsibility for drafting the various sections will be allocated. 85 Here, again, the involvement and influence of the experts are likely to be as great as those of the members. 86 The report is expected to be completed without delay so that it can be discussed, finalized and adopted in a plenary session, thereby ensuring its transmission to national authorities within six months. 87 Thereafter, the 'ongoing dialogue' is encouraged by requesting the State to give an account of any legislative and administrative measures and any implementation of recommendations made, through an interim report and then a final report within six and twelve months respectively. 88 It is perhaps too early a stage for any assessment of how States are responding in practice since so few of the follow-up reports have been published. However the CPT has expressed general satisfaction with these follow-up reports, which suggests that recommendations are being carefully studied. 89 In turn, the CPT will respond with its own observations 90 although there does not seem to be any provision in the Convention permitting these comments to be made public. 82 Cf. Second General Report, supra wxt TO, at para. 
IL The CPT and Existing Human Rights Protection
A. The CPT and the European Prison Rules
The Torture Convention reflects the recognition that the protection of persons deprived of their liberty may be more effectively served by directing attention 'more to the root causes of human rights violations', 91 than just seeking redress for the symptoms. Other non-judicial initiatives promoted by the Council of Europe have included various proposals dealing with penal matters 92 and the enhancement of the professionalism of prison staff. 93 In particular, the European Prison Rules 94 provide an outline for good governance and practice by specifying 'treatment objectives and regimes' and highlighting the importance of the recruitment and training of personnel, and by establishing minimum standards for establishments. In addition, the European Convention of Human Rights provides persons deprived of their liberty with the opportunity to challenge aspects of the detention regime in terms of compatibility with legal norms. How then, does the Torture Committee fit within this wider European picture? The question is of some importance given the CPT's declaration that it is moving towards the development of its own 'measuring rods' which may in time lead to the 'gradual compilation of a corpus of standards'. The Committee has taken this initiative because it has found that existing European and international instruments and case-law often produce no clear guidance when applied to specific situations, 'or at least that more detailed standards are needed '. 95 This significant development thus raises the issue of how these CPT standards fit in with existing norms (in particular, the Prison Rules and the Human Rights Convention), and whether the CPT's standards should be preferred if these prove more liberal. It also gives rise to the question of whether another set of 'measuring rods' will be required when visits begin to Central and Eastern European States. The CPT has already hinted that it will recognize the political realities facing States emerging from totalitarian government. At first glance, the European Prison Rules provide a ready set of agenda items. They purport to be 'essential to human conditions and positive treatment in modern and progressive systems' and are to 'serve as a stimulus to prison administrations' to further 'good contemporary principles of purpose and equity', 97 and thus share something of the purpose behind the CPT (in addition to the fact that the recommendations of both bodies have no binding force 98 ). The Rules are essentially for domestic consumption and are designed 'to provide realistic basic criteria' for administrators and inspectors to 'make valid judgments of performance and measure progress towards higher standards'. 99 Their fundamental weakness lies in their lack of precision which diminishes any normative value they may have. Four distinct categories have been identified. First, vague formulations, in particular when principles are qualified by the phrase 'as far as possible'; second, evaluative formulations, which arise when there is a qualification such as 'normal', 'suitable', 'adequate', 'desirable', etc.; third, references to the conflict of objectives inherent in the execution of custodial sentences (when attention is drawn to institutional interests in efficient administration, security and even financial efficiency); and finally, formulations framed in precise terms, for example, the requirements of a minimum of one hour's open-air exercise per day and of one bath or shower per week.
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While the CPT's work extends to institutions other than prisons, the essential spirit behind many of the Rules could be held to apply with equal force to, for example, police stations and mental hospitals. Yet the CPT appears reluctant to acknowledge that the Rules may apply beyond narrow categories, such as the requirement of at least one bath or shower per week, 101 However, a brief consideration of the extent to which CPT recommendations mirror some of the European Prison Rules suggests minimal divergence, and prompts the suggestion that the anchoring of CPT standards to the Rules would surely enhance the CPT's recommendations by giving them greater legitimacy and weight
Basic Principles, Treatment Objectives and Staffing Issues
Parts I and IV of the Rules specify certain basic principles and treatment objectives. Prisoners must be accommodated in material and moral terms which ensure respect for their dignity, and they must be accorded treatment which is non-discriminatory and which recognizes religious beliefs and sustains health and self-respect
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General treatment objectives should aim to minimize the detrimental effects of incarceration through encouraging family contact, die development of skills, and the provision of recreational and leisure opportunities. 107 The language of the Rules here is open, and is 'designed to reflect a modem philosophy of treatment', but one which has jettisoned rehabilitation in favour of humane containment or 'positive custody'.
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What the CPT is likely to find is that the reality of under-resourced prison services does not meet the rhetoric of positive custody. Thus while the philosophy of the Prison Department for England and Wales was one of 'dynamic security' based upon purposeful activities, treating prisoners as individuals, and developing good relationships between staff and inmates, daily life in prisons was premised upon control and containment or 'static security'. 109 opportunities, 115 and adequate recreation facilities. 116 Subsequently, the CPT has developed its own statement of basic treatment objectives with quality of life being assessed in terms of the existence of beneficial activities, individualized treatment, and good relationships between staff and prisoners: •
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[T]he CPT considers thai prisoners should have access to programmes of activities which enable them to spend a reasonable part of the day (eight hours or more) outside their cells, engaged in purposeful activities of a varied nature (group association activities, education, sport, work with vocational value). Further, the legal status and needs of sentenced and remand prisoners are not the same: this should be reflected in the regimes applied to
There are further examples of convergence between other 'basic principles' found in the Rules and the approach of the CPT. Thus the Rules referring to supervision of penal institutions by national inspectorates and boards of visitors 119 arc mirrored in recommendations 120 which refer to the involvement of external bodies to inspect and to deal with prisoners' grievances, but which do not take over day-to-day management 121 The CPT is also concerned that information on detainees' rights is made available in appropriate translations, 122 and that foreign nationals should not be treated more oppressively. 123 Part V of the Rules dealing with the specific needs and rights of special categories of prisoners 124 is replicated in CPT 113 E.g., United Kingdom Report, supra note 32, at para. 53 (provision 'not sufficiently developed to make a significant impact'); Finnish Report, supra note 32, at paras. 84-3 (concentration on development of vocational skills 'should not be allowed to overshadow the need to provide those detained with a satisfactory range of educational opportunities'). 116 E.g., Austrian Report, supra note 32, at para. 34 recommendations calling for status to be considered. Thus the CPT considers it better for unconvicted prisoners to be held in prisons than in police stations, 125 and such inmates should be able to wear their own clothing rather than prison issue.
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Where work is done by remand prisoners, it should be remunerated. 127 Where mental illness is the reason for deprivation of liberty, it is important that individuals be held in appropriate hospitals with suitably qualified staff 128 and sufficient resources.
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The importance of the calibre of staff is acknowledged in Part En of the European Prison Rules 130 as having an important bearing on the extent to which the dignity of the inmate is acknowledged and respected-Similarly this theme is found in CPT reports. There is a reduced risk of ill-treatment of prisoners if the detention of inmates 131 and the resolution of prison disturbances 132 are matters for the prison service and not the police. There is a clear need for management to indicate to subordinate officers that brutality or ill-treatment is not tolerated. 133 Above all, attention must be given to selection and training of prison staff. Thus an individual's abilities in 'interpersonal communication' skills should be taken into account at recruitment 134 and enhanced through training. 135 Training needs to include suicide prevention 136 and, where relevant, an awareness of foreign cultures. 137 The end result should be the establishment of communication 138 and trust 13 * between staff and inmates. Indications of inappropriate attitudes on the part of staff have included the display of a collection of weapons (in a Swiss jail) 140 and (in England) attitudes which were 'rather militaristic' bordering upon the display of contempt for inmates. 141 Positive relations are seen as important for ensuring 'humane treatment', but also assist in maintaining 'effective control and security'. 
Conditions of Detention
Part II of the European Prison Rules deals with the management of prison systems and considers such matters as reception, accommodation and food, personal hygiene, medical services, and general discipline. Above all, the standard of accommodation has an impact on the general environment since it affects the morale of inmates and staff alike and the attainment of treatment objectives. 143 It must meet 'the requirements of health and hygiene, due regard being paid to climatic conditions' and offer 'a reasonable amount of space, lighting, heating and ventilation'. 144 Sanitary arrangements should permit inmates 'to comply with the needs of nature where necessary and in clean and decent conditions', 145 while personal hygiene needs require baths or showers to be available 'as frequently as necessary... according to season and geographical region, but at least once per week'. 146 The physical conditions of detention lie at the heart of any assessment of the treatment of inmate Certain visits have uncovered situations of detention which are 'wholly unacceptable', 'humiliating' or 'debasing' through to those which indeed constitute 'inhuman and degrading treatment'. Criticism has centred upon accommodation, 147 personal hygiene issues, 148 clothing and bedding, 149 and food. 150 Yet material provisions are not enough: the CPT stresses the need to look beyond superficial appearances to consider the effect of the whole detention regime.
European Prison Rules themselves specify that medical services should be 'organized in close relation with the general health administration of the community or nation', 152 and should include suitable psychiatric services. Prisoners are to be examined 'as soon as possible upon admission and thereafter as necessary', 153 and authorization of the prison medical officer may be required before disciplinary sanctions can be imposed or instruments of restraint applied. 154 159 and the treatment of prisoners in psychiatric units. 160 The complexity and importance of the topic prompted the CPT in its 1992 report to issue a detailed checklist or policy statement of its approach which in several respects goes beyond the European Prison Rules. For the CPT, 'prisoners are entitled to the same level of medical care as persons living in the community at large' since health care can help combat the infliction of ill-treatment and indeed can contribute positively to the quality of life within places of detention since inadequate care can 'lead rapidly to situations falling within the scope of the term "inhuman and degrading treatment'". 161 Seven distinct requirements are identified. The first is access to a doctor without delay upon admission, and without undue delay upon request at any time thereafter. Good practice would include the issue of a leaflet detailing the operation of the health care system at the time of reception. Access to services should be upon a confidential basis (for example, by a note sent in a sealed envelope), and should include at the minimum access to regular outpatient, dental and emergency care. 162 Second, there has to be 'equivalence of care' between community and prison health services in both general medicine (including physiotherapy, nursing care, etc.) and psychiatric care, since high incidences of psychiatric disorders are likely in prisons. 163 Third, general community standards of informed consent before treatment and confidentiality of care and records should apply in prisons with equal force. 164 Fourth, health care should be directed not only at treatment but also at prevention of disease, through supervision of hygiene, suicide prevention measures, the fostering of social and family ties, medical counselling, and the giving of proper information on transmittable diseases such as AIDS. 165 Fifth, special attention should be paid to particular categories of detainees, for example, pregnant mothers and mothers who have recently given birth, adolescents, and prisoners with personality disorders or who otherwise are unsuited for continued detention on account of age or severe handicap. 166 Sixth, the professional independence of health care staff should be enhanced by aligning them 'as closely as possible with the mainstream health-care in the community at large'. 167 Finally, professional competence to deal with particular requirements of prison patients must be assured. 168 The promulgation of this statement on health care perhaps illustrates the work of the CPT at its most persuasive. Such 'measuring rods' reflect the 'experience of its members and of a careful and well-balanced comparison of various systems of detention'. 169 However, they also raise the issue as to whether the CPT should proceed by acting in a quasi-legislative manner after discussions behind closed doors since the effect may be seen as akin to a papal pronouncement: while the underlying morality may receive some support, the infallibility is open to challenge. Greater citation in aid of the authority of the European Prison Rules would confer added weight upon general policy statements and particular recommendations. As a matter of tactics and to help ensure State cooperation, the CPT may be wiser in respect of prison conditions at least to be seen to be interpreting an existing text, rather than developing what is projected as a completely new body of principles and practices.
B. The CPT and the European Convention on Human Rights
Through the right of individual petition, individuals can challenge certain features of detention in terms of its compatibility with the European Convention on Human Rights. The Commission and Court have made a significant contribution towards extending the rights of detainees, 170 so how does the CPT fit into this existing protection? The question has been raised whether examination of an individual's case by the CPT would bar the applicant from making use of the Human Rights Convention, given that it provides that the Commission cannot deal inter alia with any matter which 'has already been submitted to another procedure of international investigation'. 171 Consequently, the Torture Convention provides that any domestic or international law which provides greater protection is not prejudiced, and in particular, that the competence of the Commission and Court is not limited.
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Indeed, the CPT readily discusses individual cases of allegations of severe illtreatment of identifiable (but not identified) 173 detainees. 174 Thereal issue is again the CPT's 'gradual compilation of a corpus of standards' which is likely to differ from that developed under the Human Rights Convention. While both treaties refer to 'torture' and to 'inhuman and degrading treatment', the thrust of CPT activity is pre-emptive action through non-judicial means such as regularly visiting particular establishments; the CPT's focus is the present and future rather than the past; and its concern is with the establishment of dialogue rather than with the condemnation of State authorities. Preventive action is difficult to shape, and there may be a tendency to advance approaches which are overly broad. Not all the Committee members are lawyers, and the multidisciplinary composition will reflect wider concerns. This more dynamic, critical and purposeful approach to prison conditions will in turn call into question some perceived failures of the Commission and Court to deal with certain features of detention. For the Commission and Court, peaceful cohabitation may be difficult as the CPT may turn out to be an uneasy bedfellow.
'Torture' and 'Inhuman and Degrading Treatment'
The very essence of the work of the Torture Committee is the prevention of 'torture' or 'inhuman and degrading treatment or punishment'. This terminology is also found in Article 3 of the European Convention on Human Rights and has been interpreted as prohibiting behaviour such as, for example, corporal punishment (whether ordered by a judge 175 or administered by a school teacher 176 ) and certain deportation or expulsion practices. 177 Both the Commission and the Court have spent not inconsiderable effort in determining the minimum level of severity required before there is a breach of Article 3, and have drawn distinctions between the three forms of behaviour. The nature and context of the treatment or conditions (including its length and method of imposition) are considered in respect of the age, sex, or health of the individual applicant 178 What is prohibited is suffering which goes beyond that which is excessive as considered in the light of prevailing general standards 179 with distinctions being based primarily on the intensity of the suffering inflicted. Thus 'torture' is 'deliberate inhuman treatment causing very serious and cruel suffering'; 'inhuman' treatment is that which causes 'intense physical and mental suffering' if not 'actual bodily injury'; and 'degrading' treatment is 'such as to arouse in [its] victims feelings of fear, anguish and inferiority capable of humiliating and debasing them and possibly breaking their physical or moral resistance'.
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The result is line-drawing which is often contentious.
181 More critically, it has proved difficult to bring general detention conditions within the scope of the Article. The feeling seems to be that there is always 'an inevitable element of suffering or humiliation' in the very nature of legitimate punishment. 182 Even highly unsatisfactory conditions in mental hospitals may escape Article 3 censure.
caused by special holding conditions. 185 Thus while 'prolonged removal from association with others is undesirable', such must be considered in terms of 'the particular conditions of its application, including its stringency, duration and purpose, as well as its effects on the person concerned', 186 while State interests (for example, security considerations or the interests of justice) may even justify solitary confinement involving sensory deprivation. 187 On the other hand, national authorities must 'maintain a continuous review of the detention arrangements employed with a view to ensuring the health and well-being of all prisoners with due regard to the ordinary and reasonable requirements of imprisonment'. 188 In contrast, the CPT's approach has been more vigorous. Ill treatment of detainees lies at the very heart of its crusade. It is said to be 'repugnant to the principles of civilised conduct' and 'not only harmful to the victim but also degrading for the official who inflicts it and ultimately harmful' to State authorities.
18 ' The findings of routine infliction of torture in Turkey 19 ** were repugnant enough to suggest that the Commission on Human Rights would reach similar conclusions. But the real contrast arises with the view taken of 'inhuman or degrading treatment' which for the CPT can refer to both positive actions and omissions to act 191 111 treatment has been found to exist in reference to specific treatment or practices as well as general holding conditions, where it is unlikely that the Commission would have considered that there had been a violation of Article 3. Thus the CPT has questioned ill-treatment such as solitary confinement (which could lead to 'isolation syndrome' 192 ), holding in overcrowded and ill-equipped conditions, 193 the manner in which asylum-seekers are questioned by police, 194 and the handcuffing of prisoners to their beds in civilian hospitals. 195 French practices which permitted sexual relations between prisoners and their partners in conditions of openness were labelled as 'degrading', 196 and the placing of juveniles in certain detention cells as 'inhuman'. 197 The difficulty lies in using the same labels -inhuman or degrading treatmentfor different purposes. The Commission and Court have been left to develop their own measuring scale for assessing the seriousness of the physical or mental pain inflicted as best they can. The outcome is that relatively harsh instances of punishment or treatment may fail to be condemned. 198 Should the CPT be bound by this case-law? It has been suggested that the consequence of any departure would lead to 'hopeless confusion, legal uncertainty, and ultimately a weakening of faith in the Human Rights Convention machinery', and thus the CPT should concentrate on the 'grey area' between irreproachable conditions of detention and those conditions which just fall short of a violation of Article 3, leaving the more serious conditions to be referred to the Commission for deliberation. 199 200 Delazarus had sought to rely on a CPT report which had criticized holding conditions in certain English prisons, and which concluded that the cumulative effect of overcrowding, lack of integral sanitation leading to 'slopping out', and inadequate regime activities all amounted to 'inhuman and degrading treatment'. 201 The Commission dispensed with the application in the following manner The Commission does not doubt that the conditions in Wandsworth Prison, involving overcrowding, a lack of integral sanitation and poor hygiene, were extremely unsatisfactory and that they were in urgent need of improvement... However, the Commission is only competent to deal with the case which it has before it, not the general situation at Wandsworth. The applicant in the present case cannot complain of overcrowding because throughout his stay at Wandsworth he was in a single cell. This fact must have reduced the difficulties created by the lack of integral sanitation in the celL 202 Until now, suggestions that a progressive reinterpretation of Article 3 is possible 203 have run into the difficulty that the preponderance of case-law runs against it, and hence discussion has centred upon the adoption of an additional Protocol to guarantee to prisoners additional procedural rights and minimum entitlements to facilities and services (such as medical assistance, food, training, and so on). 204 While any threat of 'hopeless confusion' was avoided in Delazarus, CPT reports will continue to give ammunition to applicants to question general holding conditions. Although there are certain structural limitations in the Human Rights Convention enforcement machinery, 205 if the Commission and Court accept a less restrictive approach the potential may well exist to achieve under the Human Rights Convention something akin to what has occurred in the United States where systematic use of the Bill of Rights and State constitutions by inmates has had a vital impact on detention regimes; 206 even though this was achieved at the expense of constitutional propriety and judicial competence. 207 The real surprise is that national authorities in establishing the Torture Committee have agreed to allow another institution to prompt not only their human rights consciences but also those of the Commission and the Court However, whether these organs will permit CPT reports to be used to open this particular Pandora's box remains to be seen.
Procedural and Substantive Rights for Detainees
The European Convention on Human Rights contains associated protections for detained persons. Procedural safeguards must exist to ensure that detention is lawful. Thus under Article 5 detainees may challenge confinement in inappropriate regimes 208 of continuing detention. 212 Under Article 6, due process guarantees are further extended for example to disciplinary proceedings which may lead to deprivation of liberty 213 or substantial remission of sentence. 214 This emphasis on subjecting initial and continuing detention to adequate scrutiny is followed by the CPT. Thus the CPT will be concerned if procedures leading to loss of liberty are unsatisfactory from a legal point of view. 215 The CPT has also borrowed the idea of periodic review of the legality of detention and applied it to judicially imposed solitary confinement. 216 Such provisions found in the Human Rights Convention generally have been given an interpretation favouring individual rights, 217 and the CPT for its part follows the trend of the case-law. There is, here, little in the way of conflict between approaches under the two treaties.
However, in three separate areas the CPT can be seen to be advancing cautiously beyond Human Rights Convention protection. First, the CPT has considered the imposition of disciplinary or restraining measures. The Commission and Court have not clearly settled the question of when due process guarantees must accompany such action, beyond indicating that both domestic classification of the offence and severity of sanction are relevant 218 Further, the Commission does not consider solitary confinement to violate Article 11 's guarantee of freedom of association.
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These issues are approached by the CPT from an alternative perspective. In imposing penalties, there must be proportionality in that the punishment must reflect the offence. 220 Safeguards must accompany the imposition of particular forms of punitive detention such as solitary confinement 221 or 'special restraint' measures.
222
Institutional practices which proceed on the basis of 'a minimum of paper, a maximum of efficiency* are thus suspect 223 Second, the CPT has hinted at the need to tackle lengthy detention on remand, 224 a matter which the Court has proved unable to approach in interpreting Article 5's guarantee of 'trial within a reasonable time'. 225 Third, the CPT has moved in to tackle the hiatus in protection accorded to individuals at the outset of criminal investigations, a gap partly attributable to the failure to consider deprivation of liberty of a suspect for interrogation a 'deprivation of liberty* in terms of this Article; 226 and partly accounted for by the difficulties the Commission and Court have had in deciding when legal representation is called for. 227 Here the aim is to develop general procedures which will provide safeguards against ill-treatment, backed up by a police complaints system which permits proper review. 228 The CPT has thus encouraged States to allow detainees to advise a close relative or third party of their detention, the right of access to a lawyer, and the right to medical examination by a doctor of the detainee's choice (in addition to any examination by a doctor appointed by State authorities). The content of these three rights has been spelt out with some care. Their existence must be advised, and they should be accorded 'from the very outset of custody'. 229 Notification of custody may be delayed in the interests of justice, providing reasons for delay are clearly circumscribed and subject to such safeguards as approval of a senior police officer or public prosecutor and to an express time limit 230 Access to a lawyer implies the right to a private interview, but if in exceptional cases it is felt desirable to place restrictions upon access to a particular lawyer of the detainee's choice, then unrestricted access should be given to another independent lawyer 'who can be trusted not to jeopardise the legitimate interests of the police investigations'. 231 The actual conduct of the interrogating police should be recorded electronically. 232 Such recommendations highlight the CPT's emphasis on encouraging States to develop procedures to forestall the possibilities of inappropriate behaviour by police officers and the importance of efficient and effective systems of police complaints. 233 The general thrust is thus to develop the principles of procedural propriety found in Articles 5 and 6 but free from the fine line-drawing and balancing undertaken by the Commission and Court The recommendations go further than most systems of domestic law. Here, too, the possibility exists that applicants will begin to advance CPT standards before the Commission and Court in an attempt to extend further the protection accorded by the Human Rights Convention.
Maintaining Communication with the Family and the Outside World
Persons deprived of their liberty have also been able to rely upon other guarantees such as Articles 8, 9, 10 and 12 which protect privacy and family life, religious expression and the right to marry. The results can be summarized briefly. The Court's decisions in the prison censorship cases have progressively narrowed the ability of authorities to interfere with prisoners' correspondence to the extent necessary to meet State interests. 234 Respect for family life implies that authorities must assist prisoners in maintaining effective contact with their close relatives and friends, 235 but always having regard to the 'ordinary and reasonable requirements of imprisonment and to the resultant degree of discretion' which must be accorded the national authorities in regulating contact 236 Article 12's protection of the rights to marry and to found a family has been interpreted by the Commission as requiring States to make arrangements to permit prisoners to marry (either inside institutions or by allowing special leave 237 ), although conjugal visits have not yet attracted support since they may prejudice good order and security in prisons. 238 Still, there is some reluctance in permitting challenges which would unduly hamper the smooth running of the prison system, and many complaints fail on the grounds that the interferences are 'necessary in a democratic society' to achieve a legitimate end prescribed in the Convention. 239 For its part, the CPT takes a path which broadly follows the trend of such caselaw, but which in certain respects again seeks to extend (but less markedly so) the protection of detainees. Thus in order to secure eventual reintegration, limitations on contacts with the outside world (especially with family, partners and children) should only be justified upon compelling security grounds or by the lack of available resources. 240 The CPT's recommendations also display a certain sensitivity perhaps missing from Commission and Court decisions. Letters sent by inmates should not be immediately recognizable as having been sent from a prison, 241 and a complete prohibition on telephone contact with families (especially where regular visits are not possible) is not acceptable. 242 National authorities must be able to justify prohibitions on visits from children under the age of 15 243 or from persons with criminal records, drug users or non-residents. 244 Visiting accommodation should be appropriate to facilitate communication, 243 and where families live some distance from a prison, some flexibility in visiting arrangements should be possible. 246 In contrast, the CPT has taken the line that intimacy between inmates and their spouses or partners during prolonged visits in conditions respecting privacy and dignity should be encouraged since this will help maintain stable relationships.
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The CPT has also been prepared to consider specific problems facing non-nationals, and has encouraged States to utilize the European Convention on the Transfer of Convicted Prisoners to permit the remainder of sentences to be served in home institutions. 248 Several countries report a high percentage of foreign inmates, and have detailed the particular problems they face. 249 This has prompted the CPT to call for special efforts on the part of authorities to overcome language barriers. 250 In this area, then, the CPT and Human Rights Convention case-law are broadly in tandem. Here, the CPT is perhaps encouraging minor rather than radical change. The moves in prison systems in Western Europe towards the opening up of closed detention regimes and the recognition of civil rights to the maximum degree consistent with the deprivation of liberty 251 have been encouraged by the decisions of the Commission and Court, and are now reflected in the recommendations of the CPT. 
EEL Conclusion
